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Disclaimer: The content of this document does not constitute legal advice. If in
doubt, you should contact a lawyer.

Abstract

Guideline for potential reusers on accessing and understanding the reuse conditions of a given license
attached to a dataset or document and what to do to get legal clearance about the reuse conditions if
they are unclear. It will provide a general introduction and overview only and will not answer all legal
questions for all jurisdictions in European countries and beyond.

1. What is Open Data?

Open data is data that can be freely used, reused and redistributed by anyone — subject only, at
most, to the requirement to attribute and to ensure all derivatives of a work is to be licensed
under the same or compatible license. However, in most countries, an author of a new work is
automatically covered by copyright law. This means that this work (and in this case dataset)
cannot be used by others without explicit permission. This permission is given with an open
license.

Therefore, to be open data, and for you to use it, a given data set must be licensed in an
appropriate way which enables this reuse within the current legal framework.

2. What is a licence?

Simply speaking, a license is a legal document that allows others to use a dataset under certain
conditions. Licenses can be granted to individuals (think a commercial software license or a
license for an ebook) or they can be granted to anyone who respects the licensing conditions.
The latter are called Public Licenses. In the data context public licenses are legal documents that
contain a number of conditions that users of the licensed dataset must respect in order to be
allowed to use the licensed dataset.

If a user of a dataset does not respect the licensing conditions, then he or she is infringing on the
underlying rights (such as copyright and or database rights) of the party who has licensed the
dataset.

While, in theory, you can draft your own license this is not recommended for a number of
reasons. Instead you should consider using one of the existing standard licenses that are widely
used online. The most widely used licenses are offered by Open Data Commons and Creative
Commons. Using standard licenses will ensure that the licenses are well crafted, easily
understandable by potential users and that the licensed data can be combined with other
datasets that are licensed under the same terms.

Public Licenses generally apply conditions on two different types of use. First of all, all Public
Licenses will specify conditions that must be met when the licensed material is being used (such
as attribution must be given to the creator). Some licenses also specify conditions that must be
met when the licensed material is modified and then publicly used (such as, all modifications
must be made available under the same terms as the licensed material).



Open Licenses

Not all Public Licenses are also open licenses. If you want to publish your data as open data then
you will need to publish your data under a license that meets the criteria of the open definition.
This means that license must allow that the data can be freely used, reused and redistributed by
anyone — subject only, at most, to the requirement to give attribution to the data owner and the
requirement to make modifications available under the same licensing conditions.

There are a number of other licensing conditions such as ‘non-commercial use only’ or ‘no
derivative works’ that do not conform to the open definition. Data that is made available under
licenses containing these conditions cannot considered to be open data, as these conditions
discriminate against certain types of users (such as commercial users) or prevent meaningful
reuse altogether (because they only allow redistribution of unmodified material).

Using an open license for your datasets will ensure maximum reusability by third parties. It
clearly establishes the conditions under which the datasets can be used and reused and it
ensures that your dataset can be combined with datasets made available by thousands of other
data owners (for more on license compatibility see the description of the license types below).
Using an open license also makes it easier for users to comply with the licensing conditions and
some open licenses contain machine readable licensing information that allowing search
engines and other software to take licensing conditions into account.

What Open Licenses can I use?

As mentioned above there are currently two widely used families of open licenses that you can
use to publish your data: The Open Data Commons licenses and the Creative Commons licenses.
(you can find an overview of all open licenses here). While the Open Data Commons licenses
have been specifically designed for use with data the Creative Commons licenses are designed to
work with both data as well as creative works, such as writings or artworks. Both License
families provide human readable summaries of the full license texts that inform user about the
conditions of the license. The Creative Commons licenses also contain a machine readable
summary of the licenses.

Creative Commons and Open Data Commons each offer three different licenses that meet the
criteria of the open definition. These can be grouped together in three different Categories:
Public Domain Dedications, Attribution Licenses and Attribution ShareAlike licenses. Below we
summarise the main licensing conditions of these licenses. Please be aware that these
summaries do not contain all licensing conditions. Given this you are strongly encouraged to
familiarize yourself with the full licenses before licensing your data under any of these licenses.

Public Domain Dedications

While they are strictly speaking not licenses, these legal tools are used for the same purpose as
open licenses. Since they do not establish any conditions that a user has to meet, these legal
tools are also referred to as Public Domain Dedications or Public Domain waivers. Applying a
Public Domain waiver means that you waive all rights (database rights and/or copyright) that
you hold in the licensed material so that it effectively becomes part of the Public Domain.

Applying a public domain waiver to your data ensures maximum usability (when working with
large datasets from different sources even an attribution requirement can be a substantial
burden for users) but it also means that you decide to give up control over what others do with



the licensed data.

e The Open Data Commons Public Domain Dedication and Licence (PDDL)
allows users to use the licensed material for all purposes, including commercial
purposes, without any restrictions.

e The Creative Commons Zero Universal Public Domain Dedication (CCo)
allows users to use the licensed material for all purposes, including commercial
purposes, without any restrictions.

Compatibility: Making your data available under a Public Domain Dedication ensures that it
can be combined with material that has been published under any other license.

Attribution Licenses

Attribution licenses are licenses that place a single condition on users of the licensed material.
The requirement to attribute the the owner or licensor of the licensed material and to clearly
communicate the licensing conditions whenever the licensed material is used.

Attribution licenses allow you to maintain some limited control over the use of your data: Any
use of your data must be attributed to you or a party identified by you. This gives you credit
whenever your data is used by others including in situations where the material is used in
modified form.

e The Open Data Commons Attribution License (ODC-BY) allows users to use the
licensed material for all purposes, including commercial purposes. The license requires
users to attribute any public use of the licensed material, or works produced from the
licensed material, in the manner specified in the license. For any use or redistribution of
the licensed material, or works produced from it, the user must make clear to others the
license of the licensed material and keep intact any notices on the original licensed
material.

e The Creative Commons Atiribution License (CC-BY) allows users to use the
licensed material for all purposes, including commercial purposes. The license requires
users to give appropriate credit, provide a link to the license, and indicate if changes
were made to the licensed material. Users may do so in any reasonable manner, but not
in any way that suggests the licensor endorses the user or the specific use made by the
user.

Compatibility: Making your data available under a Attribution License ensures that it can be
combined with material that has been published under any other license. If data from many
different datasets licensed under Attribution Licenses are combined this can lead to attribution
stacking (impracticable amounts of parties who have to be attributed) which may make
combining large numbers of datasets impractical.

Attribution ShareAlike licenses

Attribution ShareAlike licenses are the category of open licenses with the most restrictions on
users of the licensed material. In addition to the attribution requirements established by
attribution licenses (see above) they also require, when published or distributed, that



modifications of the original licensed material are licensed under the same conditions as the
licensed material. This means that users are required to also license their own contributions to
the modified works under the same license.

Attribution ShareAlike ensure that the licensed material can only be modified by users who are
willing to apply the same open license to their own contributions. This ensures that
modifications of the licensed material remain available as open data. Attribution ShareAlike
licenses work very well for large collaborative projects such as Wikipedia or Open Street Map.
On the other hand the ShareAlike requirement can make it difficult for some who want to use
your data for commercial purposes to make use of your data.

e The Open Data Commons Open Database License (ODbL) allows users to use
the licensed material for all purposes, including commercial purposes. The license
requires users to attribute any public use of the licensed material, or works produced
from the licensed material, in the manner specified in the license. For any use or
redistribution of the licensed material, or works produced from it, the user must make
clear to others the license of the licensed material and keep intact any notices on the
original licensed material. Users that publicly use any adapted version of the licensed
material, or works produced from an adapted version of the licensed material, must also
offer the adapted version of the licensed material under the ODbL.

e The Creative Commons Attribution ShareAlike License (CC-BY-SA) allows
users to use the licensed material for all purposes, including commercial purposes. The
license requires users to give appropriate credit, provide a link to the license, and
indicate if changes were made to the licensed material. Users may do so in any
reasonable manner, but not in any way that suggests the licensor endorses the user or
the specific use made by the user. If users remix, transform, or build upon the licensed
material, they must distribute their contributions under the same license as the original.

Compatibility: Making your data available under an Attribution ShareAlike means that it can
only be combined with material that is licensed under the exact same license (at the moment
there is no compatibility between the ODbL and CC-BY-SA).

3. Different areas of data

Data naturally exists across numerous fields, but as mentioned this guide is focusing on three
specific areas: Government data, scientific data and cultural data.

Government data
What do we mean by government data?

Government data are data that are produced or commissioned by government or government
controlled entities and ranges a wide spectrum of data - including for instance statistical data,
financial data, geospatial data, infrastructural data, legislative data and much more. When
released with an open license, as outlined above, they become key means to serve many different
reuse purposes:

e Increasing transparency: In a well-functioning, democratic society citizens need to
know what their government is doing. To do that, they must be able freely to access



government data and information and to share that information with other citizens.
Transparency isn’t just about access, it is also about sharing and reuse — often, to
understand material it needs to be analyzed and visualized and this requires that the
material be open so that it can be freely used and reused.

e Releasing social and commercial value: In a digital age, data is a key resource for
social and commercial activities. Everything from finding your local post office to
building a search engine requires access to data, much of which is created or held by
government. By opening up data, government can help drive the creation of innovative
business and services that deliver social and commercial value.

e Enabling participatory governance: Much of the time citizens are only able to
engage with their own governance sporadically — maybe just at an election every 4 or 5
years. By opening up data, citizens are enabled to be much more directly informed and
involved in decision-making. This is more than transparency: it’s about making a full
“read/write” society, not just about knowing what is happening in the process of
governance but being able to contribute to it.

What licenses will I come across?

Open government data are most often released under the Open Data Commons Open Database
License (ODbL), although in many cases governments have chosen to customize this license in
specific areas to address special considerations from their side - one example is the UK
Government License. This generally makes it more difficult to navigate the government data
space and in such cases requires reading the specifics of the license to gain complete of its
reusability. This is why we strongly advise data owners and publishers to use the standard
licenses. For an overview these visit the Open Definition’s list of licenses, which lists all common
licenses and also gives and introduction to the field.

Where can I find open government data?

A growing number of European governments are making key datasets available in an open
fashion. Several useful registries exist including (but not limited to) datacatalogs.org and
publicdata.eu of which the latter also gives an overview of many of the national government data
portals in the European Union. Additionally, the European Union releases many of its data in
the EU open data portal.

For a broader survey of sources, as submitted by citizens across the world, it is also worth
visiting the Open Data Census, a project which provides a growing overview of the availability of
key government datasets across the world.

Scientific data

What do we mean by scientific data?

Scientific data are the results of scientific processes and research, including experimentation,
observations, simulations, models and calculation. This data may include numbers, text, images,
pictures, mathematical equations, both audio and video recordings, and any code used in
computational process, such that the data is sufficient to repeat the experiment and gain the
resulting data. Data are produced as a result of both publically and industry funded research.



As defined by the Panton Principles, open scientific data are data ‘freely available on the public
internet permitting any user to download, copy, analyse, reprocess, pass them to software or use
them for any other purpose without financial, legal, or technical barriers other than those
inseparable from gaining access to the internet itself’.

As the recent Royal Society ‘Science and a public enterprise’ states, the publication of open
scientific data ‘permits others to scrutinise them, to replicate experiments and to reuse data to
create further understanding’. Science is a process of building upon and reusing the existing
body of published scientific knowledge, and this should include the underlying data and code
that has led to specific conclusions.

Data that is published openly with a suitable license enables more rapid sharing of data across
the world, and greater access to potential reusers. This enables the acceleration of scientific
progress, helping academics solve global problems facing the the 21st century, such as energy
and food security.

What should I bear in mind when re-using scientific data?

Citation

While much scientific data is released into the public domain, and there is therefore no legal
requirements for users to cite the source, reusers should be aware that citation is the norm
within scientific research. There is therefore a moral responsibility to give attribution.

Licenses

Although a dataset is published in a repository and is free to view, and while many are pushing
for public domain licenses to be the norm on scientific data, that does not necessarily mean that
any given data set is open. Make sure you check the license.

Anonymisation

Some scientific data that you encounter may describe people, and care must be taken not to
release either personal and confidential information when re-using data, unless this person has
given specific consent.Before an original dataset has been published openly, care should have
been taken to ensure anonymisation. However, it is possible that when linked with other related
datasets, individuals may be able to be identified indirectly.

Where can I find scientific data?

Scientific data can be found in numerous sources, and some of the most recognized include:

Gateway to Research: http://gtr.rcuk.ac.uk/

Figshare: http://figshare.com/

Registry of Research Data Repostitories: http://www.re3data.org/
Datahub: http://datahub.io/

Dryad: http://datadryad.org/




e Galaxy Zoo: http://data.galaxyzoo.org/
e CESSDA: http://www.cessda.net/catalogue/ (focuses on social science)
e Research Pipeline: http://www.researchpipeline.com/

You will also find scientific data in institutional repositories, eg.University of Edinburgh. There
are also many subject specific repositories, such as GenBank. A good list of repositories may be
found on the website of University of Wyoming, Simmons College or on the Registry of Open
Access Repositories website.

Also tapping into twitter streams around hashtags such as #openscience and #openaccess is
highly recommended to uncover other repositories.

Culture Data
Open cultural data is high on the digital agenda in Europe and Vice President for the Digital
Agenda of the European Commission Neelie Kroes made the following call to action in 2011:

I urge cultural institutions to open up control of their data...there is a wonderful
opportunity to show how cultural material can contribute to innovation, how it can
become a driver of new developments. Museums, archives and libraries should not miss
it. (p.6)

The majority of GLAMs (galleries, libraries, archives, museums) have yet to implement this new
form of transparency and public access in their policies. GLAMs do, however, increasingly
realize that open access to data helps drive users to online content, for instance by providing
content for reuse on Wikipedia articles. Hence, open data supports cultural institutions in the
fulfilment of their public mission to open up access to our collective heritage, not just through
their own channels, but outside as well. As Waibel and Erway (2009) state: “for [GLAM] content
to be truly accessible, it needs to be where the users are, embedded in their daily networked
lives.” It also stimulates collaboration in the GLAM world and beyond. This allows the creation
of new services and supports creative reuse of material in new productions. As Bill Joy notes in

“Joy’s law”: “No matter who you are, most of the smartest people work for someone else”
(Lakhani & Panetta, 2007). Thus, encouraging external parties to reuse publicly available
sources stimulates innovation in the GLAM sector and results in services of higher quality and
diversity that contribute to the public mission of making collections broadly available.

What do we mean by culture data?

First efforts have been made by GLAM-communities to specify guidelines and principles for
cultural heritage institutions to publish open data. Institutions and (European) international
projects like the Rijksmuseum, The British Library, Europeana and the Digital Public Library of
America (DPLA) have been developing open data policies for their own institutions and projects
successfully. The Dutch Open Culture Data initiative for example started in September 2011 by
defining guidelines in order to make clear to contributors what principles they should at least
adhere to and inspired by Open Culture Data, the international OpenGLAM-network also
started to discuss the principles of open culture data. Although the principles are not set in stone
and are a topic of ongoing discussion in the communities, a few general answers to the question
what open culture data is, can be identified:



e Collections: although the Dutch Open Culture Data initiative sees open culture data in
a very broad way considering all information that is produced by GLAM institutions
(Baltussen, 2013), the focus is on the vast collection of works - of images, film, video,
books and manuscripts - that these institutions hold: “The internet presents cultural
heritage institutions with an unprecedented opportunity to engage global audiences and
make their collections more discoverable and connected than ever [...]” (OKFN, 2013).

e Reusable: the data should be published by GLAMs in a way that everyone should be
able to consult, use, spread, and reuse the data through an open license or by making
material available in the public domain. Europeana, the main aggregator and display
space for European digitised works, in 2011 adopted their Data Exchange Agreement to
release the digital information about the works of art (metadata) under CCo. It has
increasingly be the norm for projects and institutions to release metadata into the public
domain using a Creative Commons Zero waiver. Followed by policies of the
Rijksmuseum, The British Library and The Walters Art Museum, for the representations
of the works - or the content itself - it has becomes more and more common practice to
keep digital representations of works for which copyright has expired in the
public domain by not adding new rights to them and make them available in the public
domain by mark them as such (e.g. Public Domain Mark or CCo).

e Statement for reuse: when publishing data GLAMs should communicate clearly what
the wishes and expectations with respect to the reuse of the data are. It has increasingly
be the norm for institutions to make an explicit and robust statement about this and
publish this on the institution’s website.

e Machine readable formats: the data should be made available by GLAMs in file
formats which are machine-readable and are able to have their data extracted by
computer programs. It has increasingly be the norm that the structure and possible uses
of the data are documented in datablogs or webpages, so reusers have a quick guide into
the specifications of the data.

e Engagement: GLAM’s should be open in their communication with reusers, engage
and service them where the reusers are. For example by working together with reusers at
hack events, answers questions via Twitter or give them tools (e.g. Rijksstudio) that
make it easier to reuse the data. “The provider is prepared to answer questions about the
data from interested parties and respects the efforts that the open data community
invests in developing new applications” (Open Culture Data, 2013).

Where can I find culture data?

A lot of GLAM’s that offer open data publish this including a statement for reuse on their own
websites. Here is a list of a few examples:

Rijksmuseum The Netherlands | https://www.rijksmuseum.nl/nl/api/uitleg

Nationaal Archief The Netherlands | http://www.gahetna.nl/opendata

Amsterdam Museum The Netherlands | http://www.amsterdammuseum.nl/open-
data

Koninklijke Bibliotheek The Netherlands | http://www.kb.nl/banners-apis-en-




meer/dataservices-apis

Open Beelden / The Netherlands | http://www.openimages.eu

Netherlands Institute for

Sound and Vision

The British Library United Kingdom | http://www.bl.uk/catalogues/illuminatedm
anuscripts/reuse.asp

The Walters Art Museum | United States http://thewalters.org/rights-
reproductions.aspx

Brooklyn Museum of Art United States http://www.brooklynmuseum.org/opencolle
ction/api/

etc.

On a national level there are initiatives that collect and publish open data of GLAM’s in a
registry. Here are a few examples:

Open Culture Data The Netherlands http://www.opencultuurdata.nl/datasets/

Open Data The Netherlands http://opendatanederland.org

Nederland

Open Cultuur Data Belgium http://opencultuurdata.be/datasets/

BE

Avoin GLAM Finland http://avoinglam.fi/?page id=64

Hackq4Denmark Denmark http://hackqdk.tumblr.com/datasets

Kunstkamera Russia http://www.kunstkamera.ru/ &
http://data.kunstkamera.ru/sparql

Open Data Switzerland http://opendata.ch/ (no sets availabe yet)

Switzerland

Etc.

On an international level there are multiple communities and projects that collect and publish
data of GLAMs. Here are a few examples:

OpenGLAM OKFN http://openglam.org/open-collections &
http://datahub.io/group/open-glam

Wikimedia Wikimedia http://commons.wikimedia.org/wiki/Commons:Co

Commons project mmons API




Wikidata Wikimedia http://meta.wikimedia.org/wiki/Wikidata
project

Flickr Commons Flickr http://www.flickr.com/services/api/flickr.commons.

getInstitutions.html

Europeana Europeana http://www.europeana.eu
Foundation

Internet Archive Internet Archive http://archive.org
Foundation

The Public OKFN http://publicdomainreview.org/

Domain Review

Etc.

What licenses will I likely come across?

When it comes to open data, GLAMs make a clear distinction between content and metadata. All
digitized cultural objects are defined as content (e.g., scanned paintings, photographed objects,
and digital texts). All descriptive information about an object is called metadata (e.g., name of
the creator, year of creation, size of the object, description). The accepted open licenses (from
less to most restrictive) compliant with the principles stated before are:

Metadata Creative By using CCo the GLAM You can copy,
Commons Public | institution explicitly waives any modify, distribute
Domain rights there might be on the and perform the
Dedication (CCo) | metadata, including European work, even for
specific database rights. Database | commercial
right is a specific European Union | purposes, all without
sui generis right, which protects asking permission.
databases “that reflect ‘substantial
investment.” (Hugenholtz, 2004)
Content Public Domain If copyright has expired and the You can copy,

Mark (PDM) object has been identified as being | modify, distribute
free of known restrictions under and perform the
copyright law, including all related | work, even for
and neighboring rights, the GLAM | commercial
institution marks the object in the | purposes, all without
public domain with PDM. asking permission.

Creative In cases where the GLAM You can copy,

Commons Public
Domain
Dedication (CCo)

institution has (cleared) the rights,
the institution explicitly waives
any rights there might be on the
object.

modify, distribute
and perform the
work, even for
commercial




purposes, all without
asking permission.

Creative In cases where the GLAM You are free to share
Commons institution has (cleared) the rights | (to copy, distribute
Attribution (CC- and reserves the right that the and transmit the
BY) object is attributed when reused. work), remix (to
adapt the work

to make commercial
use of the work)
under the condition

that you attribute the
work in the manner
specified by the
author or licensor.
Creative In cases where the GLAM You are free to share
Commons institution has (cleared) the rights | (to copy, distribute
Attribution- and reserves the right that the and transmit the
ShareAlike (CC- object is attributed when reused work), remix (to
BY-SA) and distributed under the same adapt the work
license. to make commercial

use of the work)
under the condition
that you attribute the
work in the manner
specified by the
author or licensor
and if you alter,
transform, or build
upon this work, you
distribute the
resulting work only
under the same or
similar license to this
one.

If an object is under copyright and all rights are reserved, the object is not considered as open
data as you are not able to reuse it in any way. The other four Creative Commons licenses for
example are considered to be too restrictive to be called open data, because they do not permit
commercial reuse and/or making derivative works and are not compliant with reuse platforms
like Wikimedia Commons, the media archive of Wikipedia (Wikimedia Commons, 2013). The
CC-BY and CC-BY-SA licenses are the only two licenses compliant with the open content rules of
Wikimedia Commons. The most progressive way to publish culture data, in case the object is in
the public domain or the GLAM institution has (cleared) the rights of the object, is in the public
domain or under CCo.

If you want to be sure or want to check if an object is in the public domain, you can do this via
the Public Domain Calculator. Consumers of content in principle have the right to use works
which are in the public domain without permission and with no copyright restrictions. In




practice however determining if a work has passed into the public domain can often prove
difficult. This is especially true when attempting to determine the public domain status of
content in multiple jurisdictions. The Public Domain Calculators available on this website
answer the question of whether a certain work or other subject matter vested with copyright or
neighbouring rights (related rights) has fallen into the public domain in a given European
country.

Where can I find examples of culture data being reused?

There are a few (national) culture app competitions organised where reusers are challenged to
reuse open culture data and a few communities that collect reuse examples. Here are a few
examples:

Open Cultuur Data | The Netherlands | http://www.opencultuurdata.nl/apps-2012/ &
competitie http://www.opencultuurdata.nl/apps/

Apps for Culture BE | Belgium http://appsforculture.be/

Open Glam International http://openglam.org/projects/

Hack for Denmark | Denmark http://hackqdk.wordpress.com/

Etc.

Here are a few examples of data services and apps that are made:

Muse App Muse app, developed by Femke van | Muse app allows you to create your
der Ster, Jelle van der Ster, and own work of art with cutouts from
Peter Henkes world-famous old masters: sceneries,
(http://www.museapp.org/). people, animals, objects, and skies.

You can bring the cutouts to your
own canvas, pinch, move, duplicate
them to make a collage, and share
your masterpiece through Facebook,
e-mail, put it on your camera-roll, or
put it in an online Web gallery where
it can be reviewed by art critics and
other Muse-app creators.

Histagram Histagram is an app made by With this app you can make digital
Frontwise (Richard Jong) postcards based on historical
(http://www.frontwise.nl/lab/hist | pictures.
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